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CURRENT TOPICS 


Harrogate Conference 


WE print on p. 637 of this issue an account of the Opening 
Session of last week’s Annual Conference of members of The 
Law Society at Harrogate. This year, however, we have been 
unable to secure the Society’s permission to report the address 
of the distinguished guest speaker—-who was on this occasion 
The Rt. Hon. Sir RAYMOND EVERSHED, Master of the Rolls 
and, as our brief report of the Closing Session shows, it was 
also decided not to make public the results of the work done 
by the committees of the Conference on the ground that their 
reports had not yet been adopted by the Council. As these 
committees are not committees of the Council, being composed 
of such members present at the Conference as choose to take 
part, their discussions and conclusions can hardly compromise 
the Council’s position. It is, therefore, not easy to understand 
the embargo imposed, and it may be that members of the 
Society will feel that the issues require clarification. 


The President’s Address 

In his opening address to the Conference the President, 
Mr. G. A. CoLLins, touched on a number of matters of 
considerable practical moment. He announced a_ post- 
ponement, because of the approaching election, of the first 
meeting of the Statutory Committee under s. 56 of the 
Solicitors Act, 1932, which had been fixed for 22nd October. 
Considerable interest attaches to his outline of the proposals 
contained in the draft order which the Council is to submit 
to the committee. There are weighty arguments in favour 
of the projected abandonment of itemised Sched. II charges 
bearing only a mechanical relationship to the work involved 
in much business of a non-contentious nature: but it is not 
difficult to foresee the objections which may be raised against 
such a change even though accompanied by a countervailing 
right for the client to have the bill certified by The Law 
Society. A general increase in the scale charges for registered 
land conveyancing, and an increase in the scale affecting 
unregistered transactions where the consideration exceeds 
£10,000, together with the removal of the £100,000 “ ceiling 
in both scales, represent a modest and realistic approach to 
the problem of adjusting the conveyancing scales to present- 
day conditions. Litigation costs also, in the President’s 
view, stand in need of revision, and it was clear that this 
opinion was strongly shared by many a at the Conference. 
Pending completion of the work of the Evershed Committee, 
however, the Council entertain no wi of progress in this 
direction, and it is the more interesting, therefore, to note 
the suggestion made by Mr. W. CHARLES Norton that the 
final report of the Evershed Committee might be available 
within a year. On the question of legal aid the President 
stressed the importance which is attached to the early 
inauguration of the legal advice service—and one suspects that 
he is not without hope that this aim will be realised before long. 


Lord Maenan 
THE passing of Lorp Magnan, G.B.E., K.C., on 
22nd September, at the age of 97, causes a loss to his many 
friends and to the whole field of public work to which he was 
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for so large a part of his life devoted. As Sir William Francis 
Kyffin Taylor he was presiding judge at the Liverpool Court 
of Passage from 1903 to 1948. An able and shrewd advocate, 
he could never resist giving an encouraging word to young 
talent, knowing in the kindness of his heart how much it 
might mean. Educated at Liverpool College and Exeter 
College, Oxford, he was called to the Bar by the Inner Temple 
in 1879 and took silk in 1895. He enjoyed a busy practice 
on the Northern Circuit and became Recorder of Bolton in 


1901. Krom 1918 to 1921 he was judge of appeal for the Isle 
of Man. In 1930 he became a Railway and Canal Com- 


missioner, and he served on many public committees and 


inquiries. In 1926 he was made Treasurer of the Inner 
Temple. In 1918 he was created a K.B.E., and in 1929 a 
G.B.E. He received his peerage at the age of 93. 


Michaelmas Law Sittings 

THE list of causes set down for hearing at the Michaelmas 
Law Sittings, which began on Ist October, shows a total 
number of 3,026 causes. Of cases awaiting trial in the 
King’s Bench Division, the total is 1,316, against 1,441 at 
the corresponding date last year. There are 62 cases for trial 
with juries. The non-jury actions total 823, and the short 
non-jury 401. There are four cases in the Revenue list ; 
11 commercial causes and 15 short causes. In the Chancery 
Division there are 89 non-witness and 83 witness actions, 
and 22 cases in the Revenue Paper. With retained and other 


matters the total figure is 225, against 211 last year. 
WYNN Parry, J., will take the 120 companies matters. 
There are three appeals and motions in bankruptcy. The 


figure in the Divorce Division is 1,307, of which 19 are part- 
heard cases, 992 undefended, and 296 defended. Eleven 
Admiralty actions are for trial. The number of appeals to 
the Divisional Court is 44, as against 41 for the corresponding 
term last year. In the Divisional Court list itself there are 
36 appeals; and in the Special Paper two. The appeals 
include two under the Pensions Appeal Tribunals Act, 1943, 
two under the Town and Country Planning Act, 1947, and 
two under the Acquisition of Land (Authorisation Procedure) 
Act, 1946. In the Court of Appeal there is a list of 220 cases 
compared with 222 a year ago. Of the 212 final appeals, 
19 are from the Chancery Division, including five in bank- 
ruptcy ; 109 appeals are from the King’s Bench Division, 
including two in the Revenue Paper; 37 from the Probate 
and Divorce Division; two from the Admiralty Division ; 
and 43 from county courts, including two 
compensation cases. 


workmen’s 


The Expert Witness 


AT last the expert witness has turned and attacked his 


attackers. A psychiatrist, Dr. DEsMoND CURRAN, speaking 
at a Magistrates’ Association meeting at Ashridge, on 
23rd September, said: ‘‘ Very considerable and_ strong 


evidence exists of the quite wrong way in which solicitors 
tout around among doctors and psychiatrists until they can 
find the one who can give the evidence they want. In court, 
opposing counsel try to catch out the expert witness, and 
defending counsel often puts a vastly different interpretation 
on the evidence. We feel we are jockeyed into a partisan 
position.”” Analysis of this argument produces this result. 
The solicitor performs his task when he gets together the 
evidence in support of his case, and not against it. Counsel 
performs his task in attempting to demonstrate out of the 
mouths of his opponent’s witnesses the weakness of the case 
which they put forward. The expert witness performs his 
task when he forms his opinion, gives it clear expression, and 
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stands by it under cross-examination, while honestly admitting 
any difficulties. Solicitors and counsel do not complain 
ot the difficulty of their work, and the use of such language as 
“ touting ’’ and “ jockeying ”’ indicates an altogether wrong 
attitude towards the administration of justice. 


The Prison Commissioners’ Report 

THE report of the Commissioners of Prisons for 1950, 
published on 26th September (Stationery Office, Cmd. 8356, 
4s. 6d.), shows that the steep post-war rise in the daily average 
population of prisons and Borstals was checked during 1949, 
but the daily average population has since risen from 19,879 
in 1949 to 20,462 in 1950, and in May this year the population 
passed 21,800, the highest figure recorded since 1909. It is 
not yet possible to say what factors were responsible for this 
In local prisons overcrowding continued to present 
a serious problem. Throughout the year there continued 
to be upwards of 2,000 prisoners sleeping three in a cell. 
Writing on treatment and training, the Governor of Wakefield 
Prison states that a sentence of two years is too short. “‘A 
sentence of twenty-four months usually means a bare twelve 
This is not long enough to ensure a vocational 


increase. 


months here. 
training course, and neither is it long enough to bring really 
effective personal pressure on the man.’’ The report also 
deals with new buildings, young offenders and after-care. 


Courts Old and New 


COMPLAINING that the construction of new courts seems to 
have been forgotten in the brave plans for the future of 
New South Wales, a writer of the ‘“‘ Current Topics”’ in the 
Australian Law Journal of 19th July, 1951, quoted a judgment 
of Fawcett, J., in Wakely v. Lackey (1880), 1 L.R. (N.S.W.) 
274: ‘‘ Most of us suffer, more or less, in some way from the 
want of ventilation and proper accommodation. I under- 
stand that money has been voted for another building, but 
no steps have been taken by the Government to erect it. 
Can we bring an action (I wish we could) against the Govern- 
ment for neglecting to expend the money, or could the 
representatives of any of us who might die in consequence 
of the injury to our health in being compelled, day after day, 
to sit in this unhealthy atmosphere bring such an action ? ” 
This unconventional reported judicial utterance will remind 
old county court practitioners in the metropolis of the daily 
invocation by the late Judge Crawford who, before he took his 
seat at the old Edmonton County Court each day, used to 
invite ‘‘ the authorities ’’ to come and see the conditions under 
which he sat. Eventually, and probably as a result of his 
prayers, a new and expensive court was built. 


The Metropolitan Police Report 

THE COMMISSIONER OF POLICE for the Metropolis, in his 
annual report for 1950 (Cmd. 8359, 3s. 6d.), states that 
indictable offences known ‘to the police numbered 100,304, 
compared with 106,077 in 1949. Offences against the person 
increased by 169, or 7°1 per cent., compared with 1949, and 
were 52°7 per cent. higher than in 1938. For the whole year, 
except November, the monthly totals of burglaries and 
housebreakings known to the police were lower than in 1949, 
and for five months were lower than in 1938. Satisfaction 
at the downward movement of crime is tempered, he adds, 
by the grave police manpower position, there being a 
deficiency of 3,782 on the pre-war establishment. Experience 
last year suggested that improvements in pay and conditions 
introduced in 1949 as suggested by Lord Oaksey’s com- 
mittee had been ineffective either in attracting suitable 
candidates or in arresting wastage. 
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In Ord. 31 of the Rules of the Supreme Court, which is headed 
“ Discovery and Inspection,’’ the two leading rules are r. 1, 
under which discovery of facts may be sought by means of 
interrogatories delivered with the leave of the court or a judge, 
and r. 12, which is the authority for an order of the court 
directing general discovery on oath of all relevant documents 
in a party’s possession or power. The court retains an over- 
riding discretion as to the circumstances in which either form 
of discovery will be directed, for discovery is in origin an 
equitable remedy. The modern rules provide specifically 
that discovery or inspection shall not be ordered when and so 
far as the court or a judge shall be of opinion that it is not 
necessary either for disposing of the cause or matter or for 
saving costs (rr. 2, 12, 18). 

Now, under r. 1 the persons who may be interrogated are 
“the opposite parties or any one or more of such parties,” 
and r. 5 brings in any member or officer of a corporation or 
body of persons party to the cause or matter; whereas 
r. 12 states that any party may apply for an order of discovery 
of documents against ‘“‘ any other party.”” The observant 
reader of these rules as they stand may well ask what is the 
position when more than one plaintiff is suing or more than 
one defendant is being sued. A _ plaintiff can obviously 
apply to interrogate either or both defendants. But is one 
defendant, for instance, an “‘ opposite party ’’ to the other ? 

The answer seems to be that he is if, but only if, between 
the two defendants there is, in the words of Lord Esher, 
M.R. (explaining, in Shaw v. Smith (1886), 18 Q.B.D. 193, 
the judgments of the Divisional Court in Brown v. Watkins 
(1885), 16 0.B.D. 125), ‘some right to be adjusted in the 
action.”” Clayson v. Rolls Royce, Ltd., and Another [1951] 
1 K.B. 746 illustrates this point and emphasises the necessity 
for the issue between the two defendants to be apparent on 
the record in order that discovery may be ordered between 
them. In a case where negligence was alleged against two 
defendants, arising out of an accident with a defective lift, 
the first defendants in their defence blamed the second, who, 
however, denied negligence. Neither defendant had delivered 
a notice of the kind appropriate under Ord. 164, r. 12, as 
between co-defendants seeking contribution or indemnity 
one from another, a notice which leads ordinarily to an order 
for directions between the defendants. The result was that 
it was not clear to the court exactly how any claim to contri- 
bution would arise so as to constitute a “‘ right to be adjusted ” 
between the defendants. The Court of Appeal recognised 
that in ordinary cases where the issues between two defendants 
are plain it is not necessary for the Ord. 16a notice to be served, 
although Denning, L.J., pointed out the desirability of 
notifying the other defendant by letter that contribution 
would be claimed. ‘‘ Exceptional cases may, however, arise,” 
his lordship went on to say, “ in which one of the defendants 
desires to obtain particulars, or discovery of documents or 
interrogatories from his co-defendant. Then it is essential 
for him to serve a notice claiming contribution and to apply 
for directions so that the issues may be clearly defined, but 
this expense should not be incurred unless it is necessary for 
fairly disposing of the matter, and the master should, I think, 
refuse to direct pleadings as between two defendants or to 
give other directions except where he is satisfied they are 
necessary.” 

What of Ord. 31, r. 12, with its reference to discovery of 
documents by “any other party’’? It will be seen that 
Denning, L.J., in the passage just quoted, does not distinguish 
between documentary discovery and interrogatories. This is 
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VIII—DISCOVERY: PARTIES, ETC. 


no doubt because reference to the former’ practice of the 
Court of Chancery establishes that that court did not grant 
discovery between parties on the same side of the record 
when no issue existed between them. ‘ Any other party,” 
then, equals “‘ any opposite party,” so that the difference 
in the wording of rr. 1 and 12 has no practical effect (see 
Shaw v. Smith, supra). What we can say is that it is only as 
between co-defendants or co-plaintiffs that the court looks to 
see whether any issue exists before it will entertain an applica- 
tion for discovery. As between one of several plaintiffs 
and one of several defendants there may in some cases be no 
issue at all. Yet discovery may be ordered in such a case, 
and it is not necessary that the order should be confined in 
such a way as to distinguish the issues with regard to which 
the particular plaintiff or defendant is to give discovery 
(Cory v. Cory [1923] 1 Ch. 90). 

In fact discovery is an example of a procedural topic 
on which the formal rules of court do not always give us the 
complete answer. The practice of the courts of equity is 
frequently referred to in the authorities. By reference 
thereto, for instance, the Court of Appeal laid down (all the 
lords justices being consulted) in Jones v. Monte Video Gas Co. 
(1880), 5 O.B.D. 556, the basis of the present law on the subject 
of the conclusiveness of an affidavit of documents. The rule 
and the form of general order for discovery require disclosure 
only of documents relating to the matters in question in the 
cause or matter. This leaves it with the party himself to 
decide in the first place whether a given document is or is not 
relevant. A relevant document was defined by Tomlin, J., 
in Astra-National Productions, Ltd. v. Neo-Art Productions, 
Ltd. [1928] W.N. 218, to mean one which contains information 
either directly or indirectly enabling the party seeking dis- 
covery either to advance his own case or to damage that of his 
adversary, or which may fairly lead to a train of inquiry which 
might have either of those consequences. 

In the case of answers to interrogatories, an incomplete 
answer will, if the interrogatory be well drawn, show up 
automatically, and the party may, under r. 11, apply for an 
order for further answers. There is no express provision in 
the rules for a further and better affidavit of documents as 
such. The proper course to adopt if one’s opponent’s affidavit 
is thought to need supplementing may depend on _ the 
subsidiary rules of Ord. 31 presently to be mentioned, or it 
may involve a combination of interrogatories with docu- 
mentary discovery. In Jones v. Monte Video Gas Co.,.supra, 
the plaintiff filed an affidavit alleging that the defendants 
had omitted from their affidavit of documents certain specified 
documents. This led to an affidavit in reply denying the 
materiality of the documents specified by the plaintiff. The 
Court of Appeal refused to go into such a matter on the 
strength of a series of contentious affidavits. A further and 
better affidavit of documents may be ordered, but only, said 
the judges, ‘if upon anything appearing either on the face 
of the affidavit itself, or upon admissions on the pleadings 
of the party making the affidavit, or from documents 
mentioned in the affidavit, the judge is satisfied that the 
answer is not sufficient.” (To this proposition the House 
of Lords has added a rider dealing with the somewhat 
abstruse instance of a party misconceiving his case so that 
his view of the relevancy of a document is vitiated thereby 
(British Association of Glass Bottle Manufacturers, Ltd. v. 
Nettlefold [1912] A.C. 709).) 

Brett, L.J., as he then was, in the Monte Video case went 
on to refer to the difficulty that the party seeking discovery 
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“might be defeated by the reticence of the party making the 
The 
party must accept the affidavit, and if he cannot for the 


affidavit.” That difficulty was not without a remedy. 
reasons stated compel a further affidavit he can still interrogate 
the other party. 

But there may also be some assistance to be derived in such 
a situation from some of the subsidiary rules of Ord. 31. 
Production and inspection of documents may be obtained 
on notice under rr. 15 and 17, where the documents are 
referred to in a pleading, etc., or by order (rr. 14 and 18). 
Then there is r. 194 (3), under which a party may be ordered 
to state on affidavit whether he has or has had any particular 
document or class of documents. A supporting affidavit is 
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required of the applicant’s belief that the document is or was 
in his opponent’s possession and is relevant. A party applying 
under r. 194 (3) therefore takes up from the other the onus 
of making the initial decision as to relevancy. Tomlin, J., in 
Astra-National Productions, supra, commented that a docu- 
ment could be relevant either by reason of its character, for 
instance the mere fact that it was a document of a particular 
kind could make it so, or by reason of its contents. Ifa party 
had made an affidavit denying, in effect, the relevance of 
documents which were not of a class relevant by character, 
the other party must make a prima facie case of relevancy of 
contents before he could expect the court to make an order 
under r. 19 (3). j. ¥. 3. 


CIVIL PROTECTION FOR “Z” RESERVISTS 
AND OTHERS—III 


SECURITY OF 
THE real, fundamental object of the Rent, etc., Restrictions 
Acts, Lord Greene, M.R., observed in Curl v. Angelo (1948 
2 All E.R. 189; 92 So. J. 513 (C.A.), is to protect a tenant 
from being turned out of his home ; but from time to time it 
has become apparent that this patchwork legislation, as it 
was called by Sargant, L.J., in Roe v. Russell |1928] 2 K.B. 117 
(C.A.), has not always achieved that object ; also, that people 
who occupied their homes by virtue of mere licences felt that 
they ought to be protected too. Occasional replacement and 
rearrangement of patches not proving a sufficient remedy, 
additional legislation, such as the Furnished Houses (Rent 
Control) Act, 1946, Pt. I, and the Leasehold Property 
(Lfemporary Provisions) Act, 1951, has found its way to the 
statute book. And on Ist August of this year, Pt. II of the 
Reserve and Auxiliary Forces (Protection of Civil Interests) 
Act, 1951, came into force, conferring “‘ protection against 
insecurity of tenure of place of residence’’ on servicemen 
during, and in most cases also for four months after, their 
periods of relevant service. The meanings of “ serviceman ’ 
and ‘relevant service’’ were gone into in a recent issue 
(ante, p. 601) when Pt. I of the Act was the subject of an 
article by J. F. J. The writer of that article duly mentioned, 
in his summary, the provisions of Pt. I affecting the remedies 
of distress and forfeiture, and in this and my next article 
(on Pt. III: Protection against Insecurity of Tenure of 
Business and Professional Premises) no reference will be 
made to those provisions. 

Part II begins with s. 14, which defines the limits of 
protection to be conferred by ss. 15, 16 and 17. It may be 
said that these contain new law relating to residences and 
residential accommodation for which rent (including payments 
by lodgers) is paid. Section 14 creates a “ period of residence 
protection ’’ for any man performing a period of relevant 
service (see above), this period going on till four months after 
that period of relevant service ends; it further brings into 


being the expressions “rented family residence’? and 
“tenancy qualifying for protection.’”’ The former means 


premises in which the serviceman (see above) lived when 
his service began with a dependant or dependants at a rent, 
and it does not matter whether the tenancy was vested in 
him or in a dependant (which, by s. 23, means his wife or any 
other member of his family who was wholly or mainly 
maintained by him). The “tenancy qualifying, etc.,” is 
just the tenancy held by the serviceman or dependant. 
Section 14 also makes it clear that ss. 15-17 are not to apply 
either when the rented family residence is or comprises 
premises licensed for the sale of intoxicating liquor for 


TENURE OF 


RESIDENCE 

consumption on the premises, or when it is bona fide let at a 
rent which includes payments in respect of board. It will 
be remembered that “ on-licence’’ premises were taken out 
of the Rent Acts by s. 1 (3) of the 1933 Act, and payments 
in respect of board even exclude the operation of the Furnished 
Houses (Rent Control) Act, 1946 (see s. 12 (3) thereof). 

Of the three sections which concern these “ rented family 
residences,”’ s. 15 deals with those which are otherwise 
qualified for protection under the Furnished Houses (Rent 
Control) Act, 1946, either because they are premises let 
furnished or because accommodation is shared with the 
landlord. It may be recalled that the Landlord and Tenant 
(Rent Control) Act, 1949, disposed of the difficulties created 
by Neale v. Del Soto [1945] K.B. 144 (C.A.) by giving tenants 
who shared accommodation with their landlords, or their 
landlords and others (but not those who shared with others 
only) 1946 Act protection. 

What s. 15 enacts is that in such cases, if the “ lessor ’’ 
should serve a notice to quit, an application can be made for 
extension of its period on the lines of an application under the 
Landlord and Tenant (Rent Control) Act, 1949, s. 11, though 
the contract of tenancy has not been referred to a tribunal 
under the 1946 Act. The application must be made before 
the notice to quit expires, and at this stage it may be useful 
to refer to s. 22 in the new Act, which permits of third parties 
not expressly authorised instituting proceedings, etc., on 
behalf of a serviceman tenant who is abroad, on the court or 
tribunal directing that they shall be deemed to be or have 
been duly authorised to take the step taken. 

The section will thus enable tribunals to extend notices 
to quit for not more than three months at a time without 
having to consider the reasonableness of the rent being 
charged. 

Section 16 confers protection in cases in which, for a 
variety of reasons, the lettings are outside the Rent Acts: 
rateable value too high, landlord a local authority, Crown 
interest, more than two acres of agricultural land let together 
with the dwelling-house, and rent less than two-thirds rateable 
value. All but the first have frequently been complained of as 
creating anomalies, and probably in these and also in the first 
case we shall now hear complaints about arbitrary discrimina- 
tion. That, however, is a matter for the Legislature. 
Section 16 simply applies the Rent Acts to the tenancies 
concerned, making, in all cases save that of the two-thirds 
rateable value, the rent payable immediately before the 
termination of the to-be-protected tenancy the standard rent 
of the premises, but not permitting of any reduction by 
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ras application to determine reasonable rent under s. 1 of the 1949 
ng Act. Apportionment, when necessary, is to be made by the 
ms county court: what is novel is that the relevant provision 
In 


(s. 16 (4) (c)) says “in default of agreement ’’ ; in the case of 
premises naturally (if I may use the expression) within the 
When the 
letting was excluded because the rent was less than two-thirds 
of the rateable value (s. 12 (7) of the 1920 Act) that rent is, 
as one would expect, not necessarily made the standard rent 
for the purpose of the new protection. The position is that 
the parties may agree a figure; if they do not, the actual 
rent will be the standard rent unless and until the landlord 
serves notice naming a different amount, which the tenant 
may then challenge before the rent tribunal (who may make 
their determination retrospective as far back as the date of 
service of the jandlord’s notice). 


Acts such agreement would not be conclusive. 


Special provisions affecting ‘“‘ sharing agreements’”’ are 
the subject of s. 17 : those sharing agreements under which the 
tenant shares with a person or persons other than and not 
including the landlord, and which (unlike those mentioned in 
my third paragraph) were assigned to the “ ordinary ’”’ Rent 
Acts by the 1949 Act. If, because of the amount of the rate- 
able value, or the landlord being a local authority, or the Crown 
i having an interest, etc., the particular agreement would not be 
| controlled they ave now brought into control, standard rent 
being ascertained in the same way as in cases governed by 
s. 16, with the same exceptional procedure if the exclusion was 
due to rent being less than two-thirds of rateable value. 
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The above confer protection on servicemen’s homes when 
the men concerned, or their dependants, are tenants of those 
homes, furnished or unfurnished, and regardless of rateable 
value or whether the Crown has an interest or the local council 
is landlord, etc. Section 18 proceeds to tackle the apparently 
more difficult problem of servicemen licensees, whether they 
occupy premises by virtue of their employment or “ otherwise 
than in right of a tenancy at a rent,’’ and does so by enacting 
that the Rent Acts are to apply as if the man had had a tenancy 
for a term of years expiring at the beginning of his period of 
service, on the same terms as those of his licence or rent-fre 
tenancy except as regards employment. The standard rent, 
if a ‘‘ rent ’’ not less than two-thirds of the rateable value was 
payable, is to be the amount of that rent ; if not, or if the 
tenancy was a rent-free one, the same s. 10 procedure of 
agreement or notice and eventual challenge is made available. 

The above gives, in outline, the effect of the provisions 
of Pt. II, but its concluding sections contain a good deal of 
matter designed to provide for special cases, among which 
I would mention the following : while “ Rent Act ”’ protection 
lasts, the “‘ required for an employee ”’ ground for possession 
(Sched. I, para. (g) of the 1933 Act) is not generally available 
(see s. 20). And tenants of agricultural holdings are, when 
performing relevant service, entitled to serve counter-notices 
if, by reason of the matters set out in the Agricultural Holdings 
Act, 1948, s. 24 (2) and (3) (consent already given, certificate 
of bad husbandry granted, etc.), the notice to quit could not 
otherwise be challenged; the little code governing these 
tenancies will be found in s. 21. R. B. 


REGISTERED LAND: RECTIFICATION OF REGISTER 


rue dispute in Re 139 Deptford High Street |1951) W.N. 238 
involved the construction of some of the provisions of the 
Land Registration Act, 1925, with, it is submitted, 
somewhat surprising results. The material portions of the 
relevant provisions are as follows : 

‘““82.—(1) The register may be rectified pursuant to an 
order of the court in any of the following cases, but 
subject to the provisions of this section : 

* * * * * 


(g) where a legal estate has been registered in the 
name of a person who if the land had not been registered 
would not have been the estate owner ; and 

(4) in any other case where, by reason of any error or 
omission in the register, or by reason of any entry made 
under a mistake, it may be deemed just to rectify the 
register. 

* * * * * 

(3) The register shall not be rectified (with an immaterial 
exception! so as to affect the title of the proprietor who is 
in possess1on— 

(a) unless such proprietor ... has caused or sub- 
stantially contributed ... to the fraud, mistake or 
omission in consequence of which such rectification is 
sought ; or 

(4) unless the immediate disposition to him was void 

. or 

(c) unless for any other reason, in any particular case, 
it is considered that it would be unjust not to rectify 
the register against him. oe 

In 1948 X agreed to sell, and subsequently conveyed, to 

the respondent certain premises which were described in the 


conveyance as “all that shop and dwelling-house situate at 
139 High Street, Deptford.’’ No plan of the 
annexed either to the contract of 
No dispute arose as to the bulk of the land 


and known as 
premises was 
the conveyance. 
which passed to the respondent by this conveyance, and 
which I will refer to, so as to distinguish it from the disputed 
land hereinafter mentioned, as “139 High Street ’’; but to 
the south of 139 High Street and immediately adjoining it 
there was another piece of land (the disputed land) which 
at the date of the conveyance belonged not to the vendor X 
but to the applicants, who were able to show a paper title 
thereto going back to 1834. Before 1939 both 139 High Street 
and the disputed land (which, as has been seen, were in different 
ownership) were leased to M & Co., and that company had 
for the purposes of its business made a hole in the party wall 
between the buildings on the two properties. At the outbreak 
of the war in 1939 M & Co. surrendered the leases of the 
two properties, which remained vacant for a number of years 
thereafter and became derelict. 

In 1948 the only access to the disputed land was through 
139 High Street, and as a matter of construction of the 
parcels in the conveyance to the respondent, the conveyance 
included (as it was intended by the parties to include) the 
disputed land, the parties being bona fide mistaken as to the 
extent of the parcels intended to be comprised under the 
description adopted in the conveyance. Following on the 
conveyance the respondent applied to the Land Registry for 
registration of the property conveyed: as the learned judge 
pointed out, it was the respondent’s duty to make this 
application. The application was not accompanied by any 
plan, but the plan which was prepared in the Registry and 
annexed to the land certificate issued to the respondent 


sale or 
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included the disputed land, and the respondent was eventually 
registered with an absolute title as the proprietor of both 
139 High Street and the disputed land. The applicants 
subsequently discovered what had happened, and took out a 
summons for an order for the rectification of the proprietor- 
ship register by the exclusion of the disputed land from the 
respondent’s registered title. The respondent, who had spent 
money on the disputed land and thus had made it useful to 
himself, opposed the application. 

The applicants rested their case on both para. (g) and 
para. (h) of s. 82 (1), and Wynn Parry, J., held that having 
regard to the facts of the case it was clear that there was 
jurisdiction to order rectification under one or other of these 
paragraphs, provided that such jurisdiction was not excluded 
by s. 82 (3), which, in his view, in a case such as the present, 
where the proprietor was in possession of the land in respect 
of which rectification was claimed, strictly limited the juris- 
diction. On the other hand, the learned judge’s view was 
that, if any one of the conditions contained in paras. (a) to (c) 
respectively of s. 82 (3) was fulfilled, the jurisdiction to rectify 
ought to be exercised by the court. The contention of the 
applicants was that, as a mistake had been made by the 
Land Registry in including the disputed land in the land 
certificate issued to the respondent, the respondent had 
“ substantially contributed’ to this mistake within the 
meaning of para. (a) of s. 82 (3), and the register ought 
therefore to be rectified in their favour. The respondent’s 
reply to this was that, in merely putting forward an application 
for the registration of the property which he thought he had 
purchased under the comprehensive description of “‘ 139 High 
Street,” he had not done anything which could have contri- 
buted to the mistake, the mistake being that of the Land 
Registry in including the disputed land in the registration. 

The learned judge rejected the respondent’s argument. 
In his view the determining factor was that the disputed land 
must have appeared to anyone looking at the properties 
to form part of 139 High Street. ‘‘ It was, apparently, so 
obvious that the vendors to the respondent fell into the 
mistake, the respondent himself fell into the mistake, and the 
Land Kegistry fell into the mistake. On that view of the 
matter it appears to me, notwithstanding the arguments, 
both practical and theoretical, of counsel for the respondent, 
to follow necessarily that the respondent must be held to have 
contributed to the mistake, within the meaning of s. 82 (3) (a) 
of the Act of 1925.” 

It will be recalled that the relevant condition prescribed by 
s. 82 (3) (a) is not simply that the proprietor in possession 
contributed to the mistake in consequence of which rectifi- 
cation is sought: it is that such proprietor “‘ caused or 
substantially contributed ”’ to such mistake. The final words 
of the passage just cited from the judgment in this case must 
be taken to indicate that the learned judge had the require- 
ment of a substantial contribution to the mistake, as opposed 
to a contribution, simply, to the mistake, in his mind when 
he reached the conclusion (which was inevitable in view of his 
earlier expressed opinion of the manner in which the juris- 
diction to rectify under s. 82 ought to be exercised) that 
the application to rectify in this case should succeed ; but 


The Board of Trade have appointed Mr. P. W. Nunn to be 
Assistant Official Keceiver for the Bankruptcy District of the 
County Courts of Bristol, Bath, Bridgwater, Cheltenham, Frome, 
Gloucester, Swindon and Wells, and also for the Bankruptcy 
District of the County Courts of Exeter, Barnstaple, Taunton 
and Torquay, with effect from 17th September, 1951. 

Mr. F. B. Stevens has been appointed part-time clerk to the 
Bedfordshire Loca! Valuation Panel. 
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there is no discussion of what would constitute a ‘“‘ substantial ”’ 
contribution for this purpose, and for this reason the decision 
cannot, with all respect, be regarded as entirely satisfactory. 
After all, the mistake to which the respondent was held 
to have contributed consisted solely in including in his 
application for registration property which he bona jide 
thought to be his. It was his duty to apply for registration 
of his title, and he could not have discharged that duty if he 
had omitted to mention the disputed land in his application. 
It is hard to resist the conclusion that,if this was a contribution 
to the mistake, it was not a substantial contribution. Such 
a mistake must be automatic in the circumstances, and if this 
decision is right the apparent brake on the exercise of the 
jurisdiction contained in s. 82 (3) (a) is, in similar and not 
unusual circumstances, no brake at all. 

3efore reaching his conclusion the learned judge referred 
to the decision in Chowood, Ltd. v. Lyall |1930) 2 Ch. 156, 
and he read a passage from the judgment of Lawrence, L.]J., 
in that case which concluded as follows: “ The evidence is 
clear that the predecessors in title of the plaintiffs had in 
fact no title and did not claim to have any title to the strip in 
question and obviously, therefore, never intended to convey 
it to the plaintiffs. I have no reason to doubt that the plaintiffs 
thought that they were purchasing the land delineated on 
the plan, but in getting their title registered at the Land 
Registry they were acting on the mistakes which had been 
made in the plan, and the entry made in the register in 
derogation of the right of the true owner who was in possession 
was an entry made by mistake within the meaning of the 
section.”” Wynn Parry, J., did not express himself in so 
many words as following that decision, but the impression left 
by a perusal of his judgment as a whole is that he was, at the 
least, strongly influenced by it. But in Chowood, Ltd. v. 
Lyall, the disputed land was at the material time in the 
possession not of the registered proprietor but of the person 
who claimed to be its owner and was seeking rectification of the 
register on that account, so that the conditions specified in 
s. 82 (3), which only apply where the rectification sought is 
such as, if granted, would affect the title of the registered 
proprietor who is in possession, had no application to the case. 
The passage from Lawrence, L.J.’s judgment above quoted 
was concerned, not with the question whether there had been 
a contribution to the mistake by the proprietor in possession, 
but whether there had been a mistake at all within the meaning 
of para. (4) of s. 82 (1) of the Act of 1925. That, clearly, is 
quite a different thing. 

If, therefore, the decision in the present case is, as I think 
it was intended to be, an extension or application of Chowood, 
Ltd. v. Lyall, its basis does not appear to be very sound. 
It may, of course, be that, apart altogether from the earlie1 
case, the result of the present case was the one which, as a 
matter of construction of s. 82 (3) (a) of the Act of 1925, 
the Legislature intended (the apparent ill consequences of 
the decision for the respondent have to be considered in the 
light of the indemnity provisions of the Act, which were 
irrelevant to the decision itself) ; but, if that is so, one could 
have wished for a closer analysis of the language of that 
provision than the judgment in this case affords. 

“ABC” 


Miss Jean Lisle Harrison, solicitor, of Macclestield, was married 
on 18th September to Mr. J. RK. Jennison, of Macclesfield. 

Presentations on behalf of the Warwickshire magistrates were 
made by the Lord Chief Justice at the Shire Hall, Warwick, 
on 25th September, to Lord Ilkeston and Judge R. A. Willes, 
to mark their thirty years’ service as chairman and deputy 
chairman respectively of Warwickshire Quarter Sessions. They 
retired last year. 
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BECOMING AN AGRICULTURAL HOLDING 


AMONG the matters gone into in Adsetts v. Heath, the county 
court case the main issue in which I discussed in the 
‘Notebook ’’ last week (ante, p. 620), were the questions 
(a) whether premises which were not an agricultural holding 
when let could become such during the term and, if so, 
(0) whether the terms of the tenancy could have any bearing 
on the matter. 

The questions were important because, according to the 
judgment, the premises had not been an agricultural holding 
within the meaning of the measure then in force, the 
Agricultural Holdings Act, 1900, when they were let under 
the first of three tenancies which came under review. The 
learned judge held that a provision in the first agreement 
(made in 1902) by which the tenant agreed to use the house 
as a dwelling-house to the smithy, and the appurtenances for 
the purpose of carrying on the business of a blacksmith, the 
three crofts to go with the cottage as accommodation ground, 
plus a further provision excluding ‘“ valuation’ claims by 
either party, had had this effect ; but that no such terms 
were to be implied in the subsequent lettings (which expressed 
none). That before him, which had begun in 1919, described 
the premises as “ the blacksmith’s shop and premises ”’ (two 
crofts had been surrendered on the occasion of the second 
tenancy) and contained no restrictions. And, as recounted 
in the ‘‘Notebook”’ referred to above, His Honour found or 
held that the activities performed on the one croft or orchard 
were such as to make the premises an agricultural holding 
within the meaning of the 1948 Act. But, as the judgment 
puts it, “At what date and how must it be determined whether 
the property is, or was or has become, an agricultural holding 
within’ that Act, and, later, ‘Is it possible ‘for land the 
subject of one entire contract of tenancy, by reason of the 
use of part of such land for the purpose of agriculture after 
the commencement of the tenancy, to become an agricultural 
holding? If this happens, does the land cease to be an 
agricultural holding when its use for the purpose of a trade 
or business is discontinued ? ”’ 

Answering these questions in the affirmative, the learned 
judge cited Rent Act decisions showing how, despite the 
“enigmatic ’’ provision in s. 12 (6) of the Rent, etc., 
Restrictions Act, 1920 (“ . . . shall continue to apply thereto 
whether or not the dwelling-house continues to be one to 
which this Act applies ”’), premises can lose and re-acquire 
protection during a tenancy. The judgment mentioned 
Prout v. Hunter {1924) 2 K.B. 736 (C.A.), in which protection 
was lost by sub-letting furnished; Leslie & Co., Ltd. v. 
Cummings 1926] 2 K.B. 417, which showed that protection 
might be re-acquired if the landlord did not strike in time ; 
and Baker v. Turner [1950) A.C. 401, as impliedly recognising 
the validity of decisions by relatively inferior courts. Perhaps 
Mann v. Merrill (1945), 114 L.J.K.B. 406 (C.A.), would have 
afforded a most striking example, for in that case a tenant 
lost protection by taking a (separate) tenancy of over two 
acres of adjoining agricultural land ; so would Sanderson v. 
Gibbons [1924] E.G.D. 306 (C.A.) and Phillips v. Hallahan 
1925) 1 K.B. 756, showing how protection could be lost by 
business user, regained by reverting to residential user. 

His Honour duly dealt with one contrast between the 
conditions under which security of tenure is conferred by the 
two codes, namely, that whereas the Rent, etc., Restrictions 
Acts apply to . . let as a separate dwelling ” 


“ee 


‘a house . 


(s. 12 (2) of the 1920 Act), an agricultural holding is defined 
by the Agricultural Holdings Act, 1948, s. 1 (1), as “‘ the 


aggregate of the agricultural land comprised in a contract of 
tenancy”’ and “agricultural land”? as “land used for 
agriculture which is so used for the purposes of a trade or 
business ie. 2 (2). 

In the case of the Rent Acts, the little word ‘as ’”’ 
phrase “let as a dwelling-house ’’”’ has proved so important 
that the present edition of ‘‘ Megarry ’’ devotes some three 
pages to the exposition of its meaning and _ significance. 
Whether premises are let as a dwelling-house, as the learned 
author shows, depends first on the terms of the agreement, 
if any such terms affect the matter; then on what use is 
shown to have been contemplated from the description of 
the premises, or their physical nature or other circumstances ; 
in the third place, the other elements being absent, on actual 
user at the time when possession is sought. But the problem 
is, can one read the Agricultural Holdings Act, 1948, s. 1 (1), 
as if ‘‘ comprised in a contract of tenancy ”’ were “ comprised 
in a contract of tenancy by which the said land were so let ”’ 
had been written, or s. 1 (2) as if ‘let and used” had been 
written instead of just “used”? It is, indeed, remarkable 
that a question of this kind has not been the subject of a 
reported case before, for the predecessors of the present Act 
may not have actually mentioned the word “ used ”’ (though, 
in the case of market gardens, the test under the Agricultural 
Holdings Act, 1923, included “. . . cultivated .. . for the 
purpose of ...’’), but neither did they make it clear that 
landlord and tenant must have contemplated, if not agreed, 
to the use of the land for agriculture. 

All I can say on this point is that the wording of the 
definition of ‘‘ agricultural holding”’ is indeed such that 
demised premises may lose or acquire that status during a 
term, and it would be difficult, if not impossible, to show that, 
having regard to the object of the Legislature, a different 
interpretation must be placed upon the enactment. The 
main object may be said to be the promotion of food 
production, and a state of affairs in which a tenant may 
qualify for various kinds of compensation and be entitled to 
a measure of security of tenure while he engages in such 
production, but not while he is otherwise engaged, is not 
inconsistent with the Act or with the learned judge’s view of 
the situation. 

But while, as it were, declining to insert “let and 
before ‘‘used,’’ His Honour also held that if the use of the 
demised land for agriculture were contrary to the ferms ol 
the tenancy agreement the land could not become an 
agricultural holding ; by implication, it would follow that if 
the use of the land for trade or business were prohibited by 
those terms the tenant would likewise be debarred from 
claiming the benefits conferred by the Act. The judgment 
cites no authority when it says that use of land for agriculture 
for the purposes of a trade or business Jawfully carried on will 
make the land an agricultural holding; the learned judge 
proceeds to illustrate his point by visualising the lease of a 
dwelling-house with a small garden, the lease containing a 
covenant or condition that the demised premises shall be 
used only as a private residence and that no business shall be 
carried on on the demised premises ; in such a case, if the 
tenant grew and sold lettuces he could not claim his villa as an 
agricultural holding ; but in the absence of any contractual 
prohibition the horticultural activities might be lawful. One 
might ask, what about town planning restrictions? But, 
while the omission to cite authority does not vitiate the 

judgment, I suggest that the problem could have been worked 


in the 








634 [Vol. 95 THE 


out by drawing attention to the possibility of obtaining an 
injunction. The solution I would suggest is that if the 
landlord refrains from taking action, the tenant might be 
able to establish that the land had become an agricultural 
holding despite breach of covenant; but if the landlord 
wished to give a six-months’ notice to quit, he could safely 
do so after obtaining an injunction to restrain the breach of 
I must concede, however, that this reasoning is 
not conclusive ; conceivably the land might go on being used 
for agriculture and so used for the purpose of a business after 
the contumacious but unrepentant tenant has been committed 


covenant. 
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to prison for disobeying the injunction. This being so, I 
conclude with the observation that while, as my previous 
article suggested, the decision in Adsefts v. Heath may have 
been based on an erroneous view as to what will constitute a 
business, any landlord who wants to be quite sure that his 
tenant will not convert the premises into an agricultural 
holding while he is not looking should insist not only on a 
covenant but on a condition ; for proceedings for re-entry on 
breach of condition must either result in observance of the 
terms or in forfeiture, upon which the land would no longer 
be comprised in a contract of tenancy. 


HERE AND THERE 


HOME AGAIN 

With prayers (according to their respective rites) and 
processions and, for the privileged, a breaking of their fast 
at the Lord Chancellor’s table, the lawyers have reopened 
the gates of the Temple of Themis. Bronzed and fit now, 
they take the inevitable road that leads (how soon) to chills, 
colds, lumbago and general mental exhaustion from puzzling 
over ways out of other people’s problems. Those who (with 
hearts burning at varying temperatures) have turned their 
footsteps home from wandering on some foreign strand are 
notably more bronzed and fit than the others. In those 
backward countries where they actually put the table before 
television, and where the cooks actually seem to enjoy 
cooking and the waitresses to enjoy waiting (instead of chasing 
off after the richer, fuller life associated with the office type- 
writer, the tea-shop bun and the cinema) some of us have 
been contaminated by these retrograde standards. With a 
nota bene to those who form and administer our own catering 
and licensing laws, I would like to record a little grocer’s 
shop cum bistro (not even a restaurant) in a rather unpre- 
possessing village in Brittany where I happened, this time 
last week, to ask for something to eat at two o'clock in 
the afternoon. They went straight to the kitchen and got 
me a tureen of soup, a tomato salad, grilled pork with potatoes 
and green salad, cheese, grapes, a glass of wine and a large 
bottle of cider. The price, including service charge, 308 francs 

between 6s. and 7s. Now, you know just what happens 
if you ask for a meal in an English pub: ‘‘ Oh, we don’t do 
lunches. You can have a packet of crisps.’’ And even 
When they do “do” lunches you'll be told, as likely as not, 
that you ought to have rung up and booked yesterday. 
Yet there was a time in England when it was normal to find 
a meal at a country pub, and the law does still impose on 
imnkeepers the duty of providing refreshment for travellers. 
The fairly recent escape of a Home Counties landlord, 
exonerated in the Court of Criminal Appeal on the ground 
that his refusal of luncheon to a traveller was reasonable in 
all the circumstances (he said his resources and his tables 
had been booked up ahead by telephone), has considerably 
weakened the hand of the traveller who wishes to enforce his 
rights as a free and hungry man. What is reasonable in all the 
circumstances ? A reluctant host can always spin a plausible 
tale, which probably convinces himself, about the Catering 
Wages Act and the current food shortage. But it’s his very 
profession to overcome those difficulties. That’s what he’s 
there for, and lawyers, who ought to have more zeal than 
most people for the law by which they live, could do quite 


a useful little job for the Lnglish way of life (so dear to us, 
they say) by re-establishing the rule of law and the rule of 
hospitality in the English inn, by menace and, if necessary, 
by legal action when they are up against the listlessness and 
laziness that have become usual. 


COUNTER-ATTRACTION 
THE new term’s cause list may not at first flow quite so 
smoothly as its compilers would wish, for, say what you will 
of the dignity of the courts of justice, His Majesty’s judges 
will be competing for public attention (with little prospect 
of success) with the rival interest of a possible change in His 
Majesty’s Government. There is every prospect that for the 
next few weeks counsel, parties, witnesses, to say nothing 
of solicitors, in considerable numbers will be found to be far 
too hotly engaged in remote constituencies, fighting for seats 
with all the desperation of a disorderly bus queue, to give 
attendance at the Royal Courts of Justice. Adjournment 
applications, for one cause or another, should be fairly 
numerous. The possibility of a general change-over on the 
Woolsack and among the Law Officers has an unusually 
vivid interest. What has become of those who were swept 
out to sea and on to the Opposition rocks by the Labour tidal 
wave ? None of the old familiar faces has passed beyond 
our ken. Lord Simon, who was Lord Chancellor, displays 
but little sign of the additional years he bears. Somervell, L.J., 
so long Attorney-General, is now ripe in long judicial 
experience in the Court of Appeal. It is not impossible that 
the Great Seal might yet be his. Sir David Maxwell Fyfe, 
Solicitor-General with him and his successor in the ‘‘ Caretaker 
Government,’ seems still too full of fight for the cushioned 
remoteness of the Woolsack. Sir Walter Monckton, Solicitor- 
General in that same Government, is one to whom any lot 
might fall. Personalities apart, one may speculate too on 
whether a change of Government would operate any and 
what change in the way the Lord Chancellor and the Law 
Officers handle their respective duties. Lord Jowitt has 
been so deeply committed to administrative work as to leave, 
so far, but few footprints on the pages of the appeal case 
reports, though his rare appearances at the hearing of appeals 
have been marked by the impressive dignity of one who 
looks every inch a Lord Chancellor. Similarly, the calls on 
Sir Hartley Shawcross to other duties and to distant lands left 
him relatively little time for the wig and gown performances of 
an Attorney-General on the home ground. Is thisa phenomenon 
inevitable in modern Parliamentary conditions or just a 


transitory phase ? We may soon see. RICHARD RoE 





Mr. A. E. N. West, assistant prosecuting solicitor to Manchester 
Corporation, will succeed Mr. J. R. Béshop, who is retiring from 
the post of assistant prosccuting solicitor to Liverpool Corporation, 
which he has held since 1929. 

Mr. J. P. H. Allon, solicitor, of the Shefficld Town Clerk's 
Department, was married on 22nd September to Miss Patricia 
Ann wytord, ot Sheffield. 


Mr. Kk. B. Dyer, assistant solicitor with Liverpool Corporation, 
has resigned from his position to take up private practice in his 
native city of lxeter. 

When Mr. EF. R. Raymond-Bond retired recently after twenty- 
four years as Clerk to the Justices in the Gore Division of 
Middlesex, presentations were made to him on behalf of the 
justices, the solicitors and the police. 
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are dealt with very briefly. 
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[The views expressed by our correspondents are not necessarily those of THE SOLICITORS’ JOURNAL 


Attestation of Deeds 


sir,—One cannot be too careful when sending deeds away 
execution to ensure that they are properly witnessed and 
attested, but even precise instructions can sometimes be misread, 
as happened to us recently. 
When sending a deed for execution to a client we gave 
tructions that the witness should add his address and descrip- 
beneath his signature, but on the deed being returned to 


is We were somewhat surprised to see that beneath the attestation 
clause the witness had written the following : 
‘C. W. Beechey, 3 The Row, Stanlake, nr. Witney, Oxon. 


Hight, 6”. Hair, Fair. Eyes, Blue.” 
ORMOND & FULLALOVE. 


Wantage. 


Illegible Signatures 
sir,—Is it an inferiority complex or advertising how busy he 
is (and so has time only to dash a scrawl at the end of his typed 
letter) that makes a man scribble a sign purporting to be his 
n or his firm’s name ? 


Wigram’s Justice’s Notebook. Il ifteenth Edition. By 
Epwakb Hooton, M.A., LL.B., Solicitor, Clerk to the 
Justices for the Borough of Mansfield and the Mansfield 
Division of the County of Nottinghamshire. 1951. London : 
Stevens & Sons, Ltd. 37s. 6d. net. 


So far as court procedure and most of the general duties 
of magistrates are concerned, this is a book which can be 
recommended to magistrates as giving them a clear and 
accurate account of the subject. Apart from certain matters 
mentioned later, a lay magistrate will find in it all that he 
can reasonably want to know concerning his office, the work 
of the court and many of the offences, etc., with which he 
will deal. Solicitors and law students will also, we think, 
lind the book valuable as giving a useful summary of the 
law on many subjects and the book will certainly be of great 
assistance to those studying magisterial law for The Law 
Society’s Final Examination. 

The law in the book is stated to be that in force on 
3lst December, 1950. There are only a few criticisms to 
make concerning the accuracy of the text. The statement 
on p. 18 that justices may send a defendant to prison in 
default of paying a fine, even though he is without means, 
fails to take account of R. v. Woking J J., ex parte Johnstone 
(1942), 86 Sox. J. 260. Section 22 of the Indictable Offences 
Act, 1848 (p. 32), was repealed in 1950 and there have been 
decisions on the criminal liability of corporations (p. 133) 
since R. v. Cory Bros. (1927) 1 K.B. 810. All cases of burglary 
can now be committed to quarter sessions (p. 205) and the 
eltect of Johnston v. Pritchard (1933), 97 J.P. News. 754, is not 
quite correctly stated, on p. 84, in regard to proving letters 
lrom a putative father. ‘‘ Compensation ”’ is not mentioned 

the index and, though most of the statutes permitting 
magistrates to award it in criminal proceedings are mentioned 
in Various places in the text, the Forfeiture Act, 1870, s. 4, has 
been overlooked. A minor point of criticism is the inclusion, 
under ‘‘ Punishment,’ of the account of the functions of 
Probation and Case Committees. 


Many of the subjects included in the book are seldom met 
in magistrates’ courts, e.g., bread, habeas corpus, juvenile 
smoking, sugar, etc. On the other hand, the treatment of 
the duties of magistrates in matrimonial matters is quite 
inadequate and the subjects of lunacy and mental deficiency 
We suggest to the editor that 
these three sections might well be expanded in the next edition 


at the cost of the omission of such rare subjects as are mentioned 





If it is the former, they should remember that most great men 
| ignatures* if it is the latter, they should consider it 
ional implications ! 
those guilty of this ill-mannered conduct are the 
to sneer, quite unwarrantably, at those elderly countrymen 
litt book-learning who are unable to write but merely mak 
their mark. But are not they doing precisely the sami thins 
Why cannot they be honest about it and have a rubber stam] 
impressed the end of their letters, cithe: 
Jou Joun SNOOKS & Co, 
his mark Or thei mark 
re ES affixed by a solicito! 
in the centre of which would appear the authenticating squi 
My official position compels my anonymity (lor purposes ol 


{ 
publication [ append my mark), but for your satistaction as t 


my bona fides L sign myself{—quite legibly 


REVIEWS 


above, for most magistrates presumably would desire guidance 
on the subjects commonly met by them rather than on others 
that they seldom meet. On the other hand, while 
can complain of the amount of space allotted to food and 
drugs, we doubt if a lay justice will have a clear idea of this 
rather difficult subject simply from reading a long list of 
statutory provisions, with only a few of the interpretive 
decisions set out among them. 

It is interesting to read, on p. 145, of statutory declarations 
that a person is ‘‘‘ bona fide’ an habitual drunkard.” 


hno-ol 


Ranking, Spicer and Peglers’ Rights and Duties of 
Liquidators, Trustees and Receivers. Twenty-first 
Edition. By H. A. R. J. WILson, E.C:A:. F.S-A.A;; and 
R. D. PENFoLD, LU.B., of Lincoln’s Inn, Barrister-at-Law. 
1951. London: H.F.L. (Publishers), Ltd. 21s. net. 


This book is one of the well-known series of textbooks 
published under the auspices of H. Foulks Lynch, the tutors 
for the professional accountancy examinations. Perhaps the 
most striking feature of all the books in this series is the way 
in which they have survived the test of time. [or example, 
‘ Bookkeeping and Accounts’ was first published in 1908 
twelfth edition in 1950; “ Practical Auditing,’ in 1911, 
ninth edition in 1949: ‘‘ Income Tax,’ in 1907, nineteenth 
edition in 1950, but ‘ Rights and Duties of Liquidators, 
Trustees and Receivers ’’ was first published in 1886, now 
sixty-five years ago, and this is the twenty-first edition. 

Ten years have elapsed since the last edition, in 1941, 
and in the present book the text has been revised, and 
incorporates the relevant provisions of the Companies Act, 
1948. The decisions have also been brought up to date. 
(As a random illustration of the company law amendments, 
on p. 63 the case of Re William Metcalfe & Sons, Lid. (1933 
Ch. 142, is discussed in the light of the later decision, which 
partially over-ruled this, of Scottish Insurance Corporation, 
Ltd. v. Wilsons and Clyde Coal Co., Ltd. 1949) 1 All E.R. 1068.) 

From the income tax angle, the reproduction of thi 
regulations in bankruptcy agreed by the Board of Trade and 
the Commissioners of Inland Revenue, and the Schedule 
on pp. 426 to 429, is useful as a practical guide. The point 
should perhaps be made that now that all farming is assessable 
under Sched. D (instead of Sched. Bb, which covers only 
amenity land), accounts or figures are necessary, as with 
businesses, to establish that there is no profit. The statement 
on p. 65, that ‘‘ tax deducted from interest is not necessarily 
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an assessed tax,” giving as authority Re Lang Propeller, Ltd. 
(1927) 1 Ch. 120, is long out of date, as the weakness in recovery 
of tax by the Crown which was revealed by that case was 
rectified by s. 26 of the Finance Act, 1927. This enables tax 
deducted under general rule 21, Income Tax Act, 1918, from 
interest, annuities or other annual payments not paid, or not 
wholly paid, out of profits ‘‘ brought into charge,’’ to be 
assessed so that the tax can be preferential, instead of merely 
being a debt due to the Crown. The practice set out on 
pp. 55 and 56, as to preferential debts and the selection of any 
year of assessment as preferential by the Crown, was upheld 
in ke Pratt; Commissioners of Inland Revenue v. Phillips 
1950) 2 All E.R. 540, 994, which, having been decided in 
October, 1950, was probably too recent for inclusion. 

The lay-out of this book is extremely clear, and a wider 
than usual page is used, as in “‘ Bookkeeping and Accounts.” 
It is divided into four parts, namely, Pt. I, liquidators 
(voluntary winding up, under supervision, and compulsory 
winding up); Pt. II, analogous procedure in compulsory 
liquidation and bankruptcy; Pt. III, bankruptcy; and 
Pt. IV, receivers (appointed by the court, by a mortgagee, 
and for debenture holders under the Companies Act, 1948). 
There is a table of cases covering between 500 and 600 
decisions, and of statutes, including many of the provisions 
of the Companies Act, 1948, and a very full index. The length 
of the book is 450 pages. In the preface it is stated that 
regard has been taken especially of the needs of candidates 
sitting for the professional examinations. A student who 
masters the contents should have no fear of failing. 
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Rating Valuation Practice. By PuiLip R. BEAN, F.R.I.C.S., 
F.A.I., F.R.V.A., and ARTHUR Lockwoop, M.B.E., 
P.R.LC.S., FAL, F.R.V.A., with a Foreword by HAROLD B. 
WILLIAMS, K.C., LL.D. Second Edition. 1950. Stevens 
and Sons, Ltd. 30s. net. 


This is mainly a students’ text-book and as such has the 
advantage of setting out the subject in a plain and straight- 
forward way. It is very useful for that purpose. It can 
be a help to practitioners who are looking for something 
considerably less substantial than Ryde, who want to under- 
stand the bones of the matter and the outlines of rating 
without delving into niceties of legal principles involved, 
and who are anxious to learn something of valuation. The 
work covers the whole field reasonably well without being 
deep, and the examples of valuations are generally instructive, 
though at times uneven. The valuation side in fact is very 
good. Those explanations of the law which get away from 
enactments are not particularly searching. Both the old 
and the new provisions relating to rating procedure are 
dealt with, the old perhaps at unnecessary length in view of 
their supersession by the Local Government Act, 1948. 
The new methods of valuing houses are given. The authors 
have a very good knowledge of their subject and have gone 
to trouble in including interesting matter which a more 
superficial approach would have omitted. The book is very 
well got up, with an excellent system of headings and sub- 
headings (some recasting of which in one or two instances 
would nevertheless be an improvement) and useful forms and 
schedules and index. It makes very easy reading. 
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THE LAW SOCIETY: ANNUAL CONFERENCE, 1951 


Tue Annual Conference of members of The Law Society opened 
in the Royal Hall, Harrogate, on 25th September. The President, 
Mr. GEOFFREY A. CoLutns, B.A., LL.B., was in the chair, 
and was accompanied on the platform by members of the Council. 

[he proceedings were opened by the deputy mayor (Councillor 
E. RoBINSON) in the absence of the mayor, Councillor N. A. 
Foster, J.P., himself a member of The Law Society, who was 
indisposed. 

Councillor RoBINsoN, in extending a welcome to the Society, 
conveyed the apologies of the mayor, who had been particularly 
looking forward to the conference and to welcoming the members, 
as this year he completed fifty years as a member of the profession. 
He was happy to say that the mayor hoped later to be able to 
take some part in their proceedings. He extended a cordial 
welcome and hoped the members would enjoy their stay in 
Harrogate. 

Mr. W. E. Woops, President of the Harrogate and District 
Law Society, extended a welcome on behalf of its members and 
trusted that at the end of the conference they would be prepared 
to plead ‘‘ Guilty ” to a charge of having had a most successful 
assembly. 

Che PRESIDENT expressed thanks to the deputy mayor for his 
kindly welcome and to the corporation for all they had done 
and were doing to make the stay of the members enjoyable. 

Will you please express to the mayor our deep regret at his 
absence, and our pleasure that his attractive mayoress was able 
to be with us last night. It is particularly unfortunate this year 
when he holds fifty practising certificates.” 

lhis was the fourth annual conference to be held since the end 
of the war, he continued. The first was held at Brighton and 
was on new lines, and each subsequent year had, he thought, 
been an improvement upon the one before it. At all they had 
been shown the greatest kindness and Harrogate had certainly 
not lagged behind the others in showing them a warmth of 
welcome, and had gone out of the way to enable them to make 
use of so many attractions. 

fhe President also expressed thanks to Mr. Woods for his 
welcome and to the members of the Harrogate Law Society for 
their help in the organisation of the conference. 

I am quite sure,” the President went on, “ that the thoughts 
of everybody in this room will be with the Royal Family and 
their anxious days, and I am quite sure it would be the unanimous 
wish of everyone that I, as President, should send a telegram of 
sympathy from The Law Society in conference at Harrogate ’ 
(applause). 

At Thursday’s plenary session the President said the following 
message had been received: ‘‘ The Queen sends her warm thanks 
to all who joined in the message of sympathy which her Majesty 
and their Royal Highnesses much appreciate.”’ 

‘This year,’’ went on the President, “we have no official 
guests throughout the conference, but we shall be fortunate and 
honoured in having with us for a day or two the Master of the 
Rolls and on Thursday morning we are to hear an address from 
him. I may say that it has been hinted to me that his address 
is not likely to be strictly limited to the judicial function of that 
high office but may well contain something about his activities 
when he accompanied the Lord Chancellor and Sir Leonard 
Holmes to Australia and New Zealand. I hope that he will do 
so, because we may then hear straight from the horse’s mouth, 
if | may say so without disrespect, a few personal anecdotes 
which we may not have otherwise ever had disclosed to us.”’ 

The President went on to speak of the work of Sir Leonard 
Holmes, who only returned to England the previous Friday. 

I know that throughout his tour he has not only upheld but 
indeed has greatly enhanced the prestige of the Society abroad. 
We are most indebted to him for this great effort he has made 
on our behalf.’ 

RETIREMENT BENEFITS 

Dealing with the matters to be discussed during the conference, 
the President said he thought the majority of the members would 
agree that the subject of retirement benefits was of paramount 
importance. ‘‘ The Council have suggested that a self-employed 
solicitor should be allowed as a deduction in computing his 
taxable income contributions paid out of earnings to secure a 
deferred annuity at (say) sixty-five of an amount comparable in 
relation to his earnings with the pensions provided by approved 
pensions schemes. Schemes to provide such annuities would, 
quite properly, be made subject to approval by the Commissioners 
of Inland Revenue, and The Law Society would, if necessary, 


consider administering such a pensions scheme for solicitors. 
With regard to capital acquisition and goodwill, a sinking fund 
might be set up by each firm, backed, perhaps, by a sinking 
fund policy. Contributions by partners would be a charge against 
profits for tax purposes, but would be added back if the fund 
were used for any purpose other than meeting capital commit 
ments. The necessity for legislation is urgent and I only hope 
that neither the Millard Tucker Committee’s report nor its 
consideration by the Government will be delayed through the 
setting up of the Royal Commission on Taxation of Profits and 
Income, under the chairmanship of Lord Justice Cohen.” 


REMUNERATION 


The subject of remuneration, the President said, had been 
mentioned at all annual conferences and general meetings of the 
Society for some time past, but he made no apology for onc: 
again raising the topic. ‘‘ Considerable pressure has, as you are 
doubtless aware, been put on the Council, at general meetings 
and otherwise, to seek an immediate improvement in the 
remuneration of solicitors who, despite the general trend of wages 
and salaries in other walks of life, have been awarded no increas¢ 
in costs since 1944. In their turn, the Council, who fully 
sympathise with and appreciate the justice of the demand, have 
been using their powers of persuasion on the Lord Chancellor, 
without whose concurrence no increase in charges is possible, and, 
as you will have gathered, the statutory committee under s. 56 
of the Solicitors Act, 1932, of which the Lord Chancellor i 
chairman, is at the Council’s request at last being convened to 
consider the claim put forward by The Law Society as long ago 
as April, 1948, for an increase in non-contentious costs. The 
first meeting was to have been held on 22nd October, but in view 
of the General Election that date has been cancelled by the 
Lord Chancellor. I repeat what has been said more than once 
before, that it is time the solicitors’ branch of the legal profession 
was entrusted by Parliament with the fixing of the remuneration 
of its own members.” 


LITIGATION Costs 


Although the claim which is to be considered by this 
committee can only relate to non-contentious costs | am_ well 
aware that there is a feeling in many quarters that solicitors’ 
charges for litigation are even more in need of revision. Solicitors’ 
charges for county court work are regulated by the scales laid 
down in the County Court Rules, while their charges in the High 
Court are regulated by Ord. 65, r. 27, of the Supreme Court 
Rules, coupled with Appendix N. The county court scales were 
recently revised as a result of the recommendations made in the 
final report of the Austin Jones Committee which was published 
in April, 1949. That committee came to the conclusion that in 
contested actions solicitors received insuffigient remuneration 
in the county court, particularly if they conducted the cases 
themselves, while in certain uncontested actions, especially debt 
collecting cases, the remuneration was sometimes excessive 
The Council for their part did not regard as adequate the suggested 
scales published in the Austin Jones report and several amend- 
ments to meet criticisms which the Council had made*to the 
Lord Chancellor were incorporated in those scales before they 
were brought into operation. ‘Those scales have now been in 
force for just over a year, but the Lord Chancellor has agreed 
that he will reconsider them as soon as it becomes possible eithe1 
to bring into force the provisions of the Legal Aid and Advice 
Act, 1949, relating to legal aid in the county court or to increase 
county court jurisdiction in accordance with the interim recom 
mendations of the Supreme Court Committee on Practice and 
Procedure, under the chairmanship of the Master of the Rolls 
As the Lord Chancellor’s Advisory Committee on Legal Aid and 
Advice has, in its report published last month, reported in favour 
of the extension of legal aid as soon as possible to the county 
court, | would like to impress upon you that if you have criticisms 
to make of the practical application of the new county court 
scales they should be submitted to the Secretary for the Council’s 
consideration 

“With regard to High Court costs my personal opinion is 
that they are less than .adequate, particularly the non 
discretionary items under Appendix N, which are only 50 per cent 
above what they were in 1882. Consideration of the adequacy 
or otherwise of these costs is a matter which falls within the 
terms of reference of the Supreme Court Committee on Practice 
and Procedure. That committee, which was appointed in 1947, 
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is still sitting and has heard a vast amount of evidence regarding 
litigation procedure and costs. The gist of the evidence which the 
Council has tendered on the subject of solicitors’ costs is that 
solicitors are already underpaid for the work which they at 
present have to do, and if there is to be any general reduction 
in the cost of High Court litigation it will have to be brought 
about by simplifying the procedure and lessening the amount 
of work entailed So much for county court and High Court 
costs, which I mention primarily in order to show that the 
Council are not ignoring them, although they at present are 
directing their main attention to an increase (though not, be it 
noted, an all-round increase) in costs in conveyancing and other 
non-contentious work.”’ 


PROPOSALS FOR STATUTORY 
CoMMITTE! 


NON-CONTENTIOUS Costs: 


The President recalled the recommendations to the Lord 
Chancellor about non-contentious costs and said that pride of 
place must be given to the suggested recasting of Sched. I] 

Phe Council,” he said, “‘ are endeavouring to escape from the 
rigidity of the present basis of charging under this schedule 
which at present takes no account of the importance of the matter 
or of the amount of research involved, the degree of professional 
skill exercised or the extent of the responsibility shouldered by 
the solicitor By basing the charges merely on the drawing, 
engrossing, fair copy and perusing of documents, and on the 
number of attendances, it preparation of 
documents of unnecessary length, the writing of unnecessary 
letters and the holding of unnecessary attendances Details 
of the proposed new Sched. II have been discussed with the 
Master of the Rolls, and the draft which has been drawn up 
by the Council in the light of these discussions and submitted 
to the Statutory Committee under s. 56 of the Solicitors Act, 
1932, provides the client with an extra safeguard owing to the 
fact that he will no longer, if the new schedule is brought into 
force, be entitled to an itemised bill. This additional safeguard 
consists of a right on the part of the client to require the solicitor 
to obtain a certificate from The Law Society certifying whether 
the sum charged is fair and reasonable, or if not, what is a fair 
and reasonable sum The sum so certified, if less than the 
charge made, becomes, in the absence of taxation, the sum 
payable Phis right to require the solicitor to obtain a certificate 
is without prejudice to the chient’s or the solicitor’s right to 
have the bill taxed by the taxing master, and does not exist 
where the bill has been cither taxed or paid 

Another important recommendation deals with registered 
land conveyancing charges No doubt comparatively few of 


encourages the 


you are directly affected by registered land conveyancing costs 
at present, but as compulsory registration of title spreads (and 
a public inquiry is to be held next month into the desirability 
of extending it to Surrey), it becomes increasingly important 
that solicitors should not be expected to undertake this work 
at a scale which simply does not pay Having regard to 
the increased amount of preliminary work in all conveyancing 
transactions which has come about since 1925, independent ot 
whether the title to the land is registered or not, and having regard 
to the simplification of unregistered titles which has resulted 
from the 1925 legislation, the ratio which was fixed in 1925 
between registered and unregistered land conveyancing costs 
is no longer a fair one The Council are accordingly seeking 
an increase all along the scale in registered land conveyancing 
charges including, of course, the abolition of the ceiling at 
£100,000 which is universally regarded as an anomaly, while 
only asking for increased remuneration on transactions of over 
£10,000 when the property is unregistered, including, there 
again, the removal of the ceiling at £100,000 

“ Another recommendation deals with the vendor’s solicitor’s 
charges where property is acquired by a public body or Govern- 
ment department under the threat of compulsory powers. The 
Council’s aims here are twofold—-namely to see that a solicitor 
is entitled to make a charge in such a case on the same basis 
as if the transaction were a voluntary one between individuals 
and also to see that the vendor has his solicitor’s costs paid in full 
by the acquiring authority 

“T should like to make it clear that the Council have not 
recommended that there should be any increase at present in 
the scale charges for unregistered land conveyancing on 
transactions up to £10,000. The proposals, therefore, do not 
affect the vendor or purchaser of the ordinary dwelling-house 
if the title to the land is unregistered. The Council are not 
asking for an unreasonable increase in our remuneration, but do 
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ask that solicitors should be paid the rate for the job. It is 
essential in the national interest that the profession should bi 
able to undertake its full duties and this can only be assured 
for the future by providing some incentive to new entrants to 
the profession and by making it possible for solicitors to pay 
better wages so as to attract sufficient and efficient stafts. Sinc 
1948 there has been an almost universal increase in wages and 
salaries in business and in other professions throughout th: 
country. I cannot believe that the Statutory Committee will 
take the view that solicitors should be singled out as the one class 
of the community to whom no increase is to be permitted.” 


INTESTACY COMMITTEE 


Dealing with the Intestacy Committee, which has now issued 
its report, the President said he was pleased to report that the 
committee had accepted The Law Society’s recommendation 
that the sum of 41,000, in respect of which the surviving spous« 
has at present a first charge, is quite inadequate and should be 
raised to 45,000 “The committee have also accepted thx 
Council’s recommendation that the surviving spouse should 
always have an option to appropriate the house in which the 
deceased was residing at his or her death to the whole or part of 
the 45,000, and that the appropriation should be at market value 
at the date of the appropriation. Another point on which the 
committee agree with the Council is that the Inheritance (Family, 
Provision) Act, 1938, should be applicable to cases of total 
intestacy \fter prolonged consideration the committee came 
to the conclusion that if the spouse's statutory legacy were to be 
increased to £5,000 and he or she were to be given an option to 
purchase the matrimonial home, no clear case could be made out 
for any further alteration in the laws of intestacy as between 
the spouse and the issue. The Council’s suggestion as to what 
should happen to the residue where there is no issue did not find 
favour with the committee They regarded as too sweeping 
the proposal that in such cases the surviving spouse should be 
entitled absolutely to the whole estat« whatever the amount, 
and they expressed the view that where there is no issue but there 
are parents, brothers, or sisters, the statutory legacy to the 
widow should be 420,000 and that the remainder of the estate 
if any, should devolve as to one-half upon the surviving spous« 
absolutely and as to the other half upon the parents or, where ther 
are no parents, upon the brothers or sisters on the statutory 
trusts 

MEMBERSHIP OF THE SOCIETY 


The President drew attention to the fact that the attendance 
at the Harrogate Conference was the largest they had vet had 
at any Annual Conference of the Society That is an encouraging 
sign and indicates that the profession are taking an increasing 
interest in their own professional affairs, or anyway in their own 
Certain it is that the membership of The Law 
Society has steadily risen since the end of the war when it stood 
at about 10,000 Po-day we have 15,803 members, of whom 
5,304 are London members and 10,499 country members. It is 
true that there are still over 2,300 solicitors with practising 
certificates who have not joined the Society, but that number, 
I am glad to say, is gradually diminishing The majority of 
non-members is, not unnaturally, to be found at present among the 
ranks of salaried solicitors who do not take out practising 
certificates.’ 


protession 


KECRUITMENT OF STAFI 


“We have very much at heart the interests of the younge1 
members of the profession, because it is of the greatest importance 
that if we are to maintain our status as a great protession we 
should attract men and women who will be a credit to it. It is 
not, however, sufficient merely to attract those who will qualify 
as solicitors. We have got to face the ever-growing competition 
from other professions and from industry and commerce, who 
increasingly tend to offer more attractive posts to those whom 
we would have wished to have recruited into our own offices 
with a view to their being trained up in due course to become 
our valuable assets—our managing clerks. 

“There are many factors involved in this difficult subject, 
apart from the question of salaries. There are future prospects, 
security of office and retirement benefits, and by no means the 
least, physical working conditions. I like to think that the 
profession, or some of us at least, have moved away, if only 
slightly, from the conditions which Dickens described of the 
offices of that well-known firm of London attorneys, Messrs. 
Dodson and Fogg. You will recall that the clerks’ office was a 


‘dark, mouldy, earthy-smelling room with a partition to screen 
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the clerks from the vulgar gaze ; a couple of old wooden chairs ; 
a loud-ticking clock ; an almanack ; an umbrella stand, a row of 
hat pegs and a few shelves on which were deposited bundles of 
dirty papers, some old deal boxes with paper labels, and sundry 
decayed stone ink bottles of various shapes and sizes ’.” 

The President referred briefly to the scheme agreed upon by 
The Law Society and the Solicitors’ Managing Clerks’ Association 
in regard to examinations and said that since the inception of 
the scheme 158 candidates had sat for the examination, of whom 
99 had been successful. ‘‘ The examinations are intended to be 
of a practical nature, but neither the Society nor the Association 
have arranged tuition for intending candidates. I understand, 
however, that oral classes and correspondence courses have been 
arranged by various bodies throughout the country. I hope that 
many firms will encourage their clerks to enter for these examina- 
tions, which I am sure will be to their benefit. To assist managing 
clerks who have been in the profession for many years and who, 
owing to their age, might have difficulty in passing an examination, 
the joint committee arranged to grant certificates without 
examination to those who satisfied the committee that they had 
the necessary qualifications, provided that applications were 
submitted prior to lst January, 1951. By that date 1,000 appli- 
cations had been received and of these just over half had been 
considered by the beginning of 1951. As much of the preliminary 
work is undertaken by the members of the Association in their 
spare time it was inevitable that there must be some delay in 
considering these outstanding applications. I mention these 
examinations particularly because they represent an important 
step towards giving a definite status to the experienced clerk, 
a status which will enhance the position of solicitors’ managing 
clerks.”’ 

THE SOCIETY’s CONSTITUTION 

Dealing with the final report of the Society’s Constitution 
Committee issued during the year, which had been adopted by a 
great majority of the members, the President said that during 
the ensuing year the Society would be engaged upon the task 
of drafting a supplemental Charter and amendments to byelaws 
and regulations which would give effect to the decisions of the 
members. ‘‘ There is, however, one amendment which I personally 
would like to see made to our Charter. I have not discussed this 
with anybody and I stress that it has not even been considered 
by the Counc: or any committee. I am told on the very best 
authority that it would be a most popular move if it were possible 
in some way to enable the law societies of the British Common- 
wealth to be affiliated to the parent body in England. Even 
though no subscription was payable and in effect no great use 
were made of The Law Society as a result of such affiliation, 
I believe that it would materially strengthen the links which 
bind other members of the Commonwealth with the mother 
country. Already we have, I am glad to say, very close ties 
with the Commonwealth law societies. It is a matter upon 
which we can look with pride that very often our advice is 
sought on many problems by law societies in all parts of the 
world and it has always been our policy to give that advice 
readily and quickly. The visit which Sir Leonard Holmes has 
recently paid to Australia and New Zealand has, he tells me, 
confirmed him in the view that this policy of ours has been a 
very wise one. In the course of the year many Commonwealth 
lawyers come to this country and we do what we can to make 
them welcome and to put them in touch with other members of 
the profession whom they may wish to meet. Any provision, 
therefore, for affiliation would, in my view, make little practical 
change in the work we undertake, but it would have the effect 
of giving public recognition to the closeness of our association, 
which could only be for the good of us all.” 


LEGAL AID 

On the subject of the Legal Aid Scheme the President gave 
statistics covering the first eleven months in which it had been 
operating. During that period, he said, 54,534 applications for 
civil aid certificates had been received and 38,123 had been 
granted ; 7,899 applications had been refused—1,222 on financial 
grounds and 6,677 on the grounds that there had been no 
sufficient case disclosed. The actual number of civil aid 
certificates issued was 33,072. That, he said, represented a 
great effort by the certifying committees up and down the 
country, which had, in fact, held 2,281 meetings. The twelve 
area committees had been no less busy. Counting meetings of 
sub-committees, they had met 485 times. ‘‘ It may be of interest 
to mention the principal categories of proceedings: 27,000-odd 
are in respect of divorce—18,000 to solicitors in private practice 
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and 9,000 to solicitors in the Divorce Department. The next 
biggest class has been that in the King’s Bench Division, which 
numbered 5,437, and there have been 219 certificates relating to 
proceedings in the Court of Appeal. The financial statistics are 
also not uninteresting, for there has been paid into the Legal Aid 
Fund by way of contribution from assisted persons the sum of 
£340,450. We have so far recovered on behalf of assisted 
litigants by way of damages £227,748 and in costs awarded there 
has been paid into the fund £33,932 and a further £6,779 has been 
paid in settlement of costs and damages combined. 

“In June last we delivered to the Lord Chancellor our first 
report upon the operation and finance of the Act. The report, 
we are glad to see, has met with the approbation of the Lord 
Chancellor’s Advisory Committee which, in commending our 
action in dealing with the period of preparation, observed that 
it showed that The Law Society had been ‘ thinking ahead and 
preparing the ground for the eventual implementation of the 
Rushcliffe Committee’s report.’ 

“The Advisory Committee have reported that there is no 
evidence that our plan for legal aid is not on the right lines, 
though they stress, as we ourselves did, that so far there has been 
insufficient time for the scheme to have been fully tested and, 
therefore, for any final conclusions to be drawn. There are some 
complimentary references to our work in the report. For 
example: ‘ That the scheme has managed to deal successfully 
with this volume of work while at the same time the legal aid 
officials and committee were learning their duties, merits, in our 
opinion, high praise to The Law Society, their officials, and last, 
but not least, to the many solicitors and barristers who have 
undertaken committee work.’ And again: ‘ Although the period 
under review is too short for detailed examination, we find 
nothing to blame and much to praise in the way The Law Society 
have tackled their new and arduous task.’ 

“The Advisory Committee have also taken up some of the 
points which we thought it our duty to raise with the Lord 
Chancellor. For example, the question of hardship in certain 
cases owing to the rather harsh effect which the Legal Aid 
(Assessment of Resources) Regulations have had in practice in 
some instances because of the rise in the cost of living; and 
certain anomalies which have resulted from the introduction of 
legal aid in the High Court only. We stressed to the full our 
view that the Legal Advice Scheme ought to be introduced if the 
full benefit of legal aid is to be obtained, and with that view the 
Advisory Committee are in full accord, for they conclude their 
report with the words: ‘ We urge the Government to allow The 
Law Society to set up the advice scheme as soon as possible and 
cannot overstress the importance we attach to this recommen- 
dation.’ Whether or not the Government will decide to adopt 
the recommendations and, if so, will find themselves in a financial 
position to do so, I do not know. But if so, it does not need me 
to tell you that we are likely to have a very busy year ahead of 
us setting the machinery and preparing the way for these 
important extensions of the present scheme.” 

In expressing thanks to the various committees and to the 
profession as a whole, he said: ‘‘ It was always recognised that 
without the backing of the profession the scheme must fail and I 
am bound to say that the support which the profession has given 
has been of the greatest possible encouragement to us on the 
Council, who are primarily charged with the responsibility for 
efficient administration. 

‘It has been a source of some discouragement to certain 
members of area and local committees that criticisms have been 
made from time to time by some of His Majesty’s judges. Some 
of these criticisms were sound and the causes were undoubtedly 
due to early teething troubles, but many of them have been made 
through lack of a full understanding of the proper functions and 
duties of the committees issuing certificates. I want to assure 
you that in all cases where criticisms are made we take them up 
immediately with the judges concerned. We hope that before 
long the scheme will be }«tter understood generally and that, 
as we ourselves learn our tasks, so members of the judiciary will 
themselves have a better understanding of the difficulties with 
which certifying and area committees are faced in determining 
applications for certificates, and will realise that it is no part of 
the functions of these committees to decide, inter partes, on the 
merits of a claim or defence, but that they have merely to satisfy 
themselves that there are reasonable grounds for enabling the 
applicant to proceed with his suit or his defence. That on the 
whole the committees have been remarkably successful in holding 
a fair balance between, on the one hand, issuing certificates only 
in cases which are bound to succeed, and, on the other, issuing 
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certificates too freely, is shown by the figures of concluded cases 
so far reported to us. In 794 cases the assisted person has 
obtained judgment with costs, and in a further 466 cases there 
has been judgment for the assisted litigant without costs. In 
only forty-one cases has there been judgment with costs against 
an assisted litigant, and in a further 146 cases judgment was 
awarded without costs against an assisted litigant. In other 
words, the assisted litigants have up to the present succeeded 
in 1,260 cases and failed in 187. I wish we could do even half 
as well as that in our own practices ! 

“The year ahead will perhaps be the most important one in 
legal aid which we shall have to face, for we shall feel the full 
impact of the scheme. The eyes of everyone are continually 
upon us. The Press are ever ready to direct the hard light of 
publicity upon any criticism or anything which they may regard 
as being badly administered or as wasting public moneys at a 
time when there is the greatest need for economy. It rests with 
us whether or not this scheme is a success or a failure. If it is a 
success we may get a measure of praise. If it fails we shall get 
the blame and there will be, without question, a demand for 
some kind of Government department to take over our work. 
The present Government has indicated that it is not in favour 
of such a course, but Governments change and even the views 
of the same Government change! We at The Law Society have 
taken pains to secure that the legal aid work is done in exactly 
the same way as all other work. We have resisted many attempts 
during the passage of legislation through Parliament to secure 
the addition to our committees of laymen and even since the 
Act has been in force we have, on a number of occasions, had to 
take a firm line and insist upon the right of the Society, in 
connection with legal aid, to conduct the business in our normal 
way. Indeed, it was not without a struggle that we secured our 
point that we must have the right to effect the normal insurances 
and to employ independent solicitors when necessary upon legal 
matters connected with legal aid, as we do upon other legal 
matters with which the Society is concerned. We shall take the 
greatest care to see that the Society does not become a kind of 
quasi-Government department, or that legal aid is run separately 
from the Society or in any way differently from our ordinary 
committee business.”’ : 

At the conclusion of the President’s address members of the 
Council were introduced to the meeting. The meeting was then 
thrown open to discussion. 

Mr. G. J. I. MILLER (Preston) referred to the production of 
figures from income tax returns for 1948—49 and 1949-50, and 
said that at the annual meeting in July it was stated that those 
figures were regarded by the Council as unimpeachable. It 
appeared from them that the annual net income of solicitors 
between those years was twice that of 1938-39, and two and a 
quarter times that of 1933-34. Even if it were true that the figures 
were accurate he would still say that the general average of 
remuncration was not adequate and had hardly kept pace with 
the general rise in wages or the cost of living. But the main 
point was the effect of those figures upon those firms which 
carried out a substantial amount of litigation, and he suggested 
they showed an entirely false picture. Then there was the 
responsibility to their clerks, especially those with family 
responsibilities. The cost of living was rising daily and means 
must be found to enable their employers to do more for them. 
The position was one of such urgency that it could not wait 
upon the deliberations of a committee with such wide terms of 
reference and which had already been sitting for four years. 

Sir Epwin HERBERT said it was only in a very limited sense 
that they accepted the figures as unimpeachable. When they 
met the Lord Chancellor they drew a great many inferences 
from them which had the effect of inducing him to agree to set up 
the Statutory Committee. It was true that the average solicitor 
was making more profits now than he did before the war. It 
would be a tragedy if it were not so, for legal work had enormously 
increased and the number of solicitors in private practice had 
not increased. Ought they not to be paid for that extra work ? 
He suggested that like workmen they ought to get the rate for 
the job. Therefore they accepted the figures subject to certain 
qualifications, but they did not accept any inference that would 
suggest that solicitors’ remuneration was reasonable. 

On the second point he said they would all agree that litigious 
charges were too low, particularly in the county courts, and 
they would like to expedite consideration of that matter; but 
the blunt fact was that it was part of the terms of reference of the 
Evershed Committee, and until that committee had reported 
there was no chance of agreement being reached. 
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Mr. W. CHARLES Norton, M.B.E., M.C., thought the report 
might be issued within a year and possibly less. He pointed out 
that the committee was concerned primarily with the question 
of the reduction in the cost of litigation, and it would be difficult 
to suggest increasing the cost. But there was a great difference 
between reducing solicitors’ and reducing the cost of 
litigation. They were by no means one and the same thing. 

Mr. W. M. Baker (Bristol) said the Bristol Incorporated Law 
Society supported wholeheartedly the point raised by Mr. Miller 
and wished to stress the need for urgency in dealing with the 
matter. He referred also to the President’s comment on the 
matter of responsibility and said the responsibility was far 
greater in litigation matters than in conveyancing. Those who 
had a mixed practice had far more worries when they went home 
at night in regard to litigation matters than in conveyancing 
matters. He felt that the question of litigation costs was 
inextricably linked with the difficulty of recruitment to the 
profession. 

Mr. J. B. BuCKWELL, LL.B. (Brighton), said it was a perfectly 
fair criticism to say that in conveyancing the solicitor’s remunera 
tion had increased because the price of houses was substantially 
up since the war; but that did not apply to litigation, and it was 
perfectly fair to say that the costs in litigation had not gone up 
by more than 50 per cent. since 1882. It must be clear that 
there should be some increase in costs in contentious matters. 
Another point was that shortly they would have to increase their 
clerks’ salaries. Local authorities’ employees had recently had 
substantial rises, and that was bound to affect the legal profession 
because their clerks were drawn from the same class as the local 
authority employees. If they were to be asked to undertake 
legal aid it was absolutely essential that solicitors’ costs should 
be increased either by increase in the Austin Jones scale or by 
a separate scale for the county court. 

Mr. F. G. Maw (London) said they had a duty to the publi 
and it was in contentious business that they were able to perform 
that duty most fully as illustrated by legal aid as a whole. 

Mr. L. A. WINGFIELD, M.C., D.F.C. (London), remarked that 
Sir Edwin Herbert had said the Council lacked evidence ot 
earnings in contentious business. He would have no difficulty 
in providing his own figures, putting them on one side of the 
page with the salaries paid to the staff on the other. The question 
of allocation would be unnecessary as salaries already exceeded 
the receipts. 

Mr. J. C. Meptrey, B.A. (London), said there had recently 
been formed an association of London agents because it was felt 
there should be a representative body which could express their 
views, as a body, and be of assistance to the provincial law 
associations requiring their assistance and with whom they could 
discuss their agency problems. 

Mr. A. W. CoLEMAN (London) referred to the question of 
remuneration in respect of registered titles. Those practising in 
London and the Home Counties considered it a well-founded 
grievance and he felt that the Council might concentrate on it. 
He found that it caused a good deal of embarrassment to clients 
who, when they bought a property, were charged {v for a 
registered title, and later when they bought another property at 
approximately the same price, they were charged {2x%. No 
explanation put their minds at rest. He felt it was the common 
feeling that in registered titles the remuneration was very 
inadequate. 

Mr. C. CursHAM (Nottingham) suggested that the allowances 
in respect of provincial solicitors attending trials in London were 
entirely inadequate, especially as he knew all the details of a 
case and his client expected his attendance. 


costs 


On Thursday the conference met again in the Royal Hall, 
Harrogate, to hear an address by The Right Hon. Sir RayMon}D 
EVERSHED, the Master of the Rolls. 


FINAL SESSION 

Following the address by the Master of the Rolls, the reports 
of the committee sessions held on the previous two days were 
presented by Mr. Eric Davies, vice-chairman of the Legal Aid 
Committee, in the absence of Sir Sydney Littlewood ; Sir LESLIE 
FarrRER, chairman of the Professional Purposes Committee ; 
Mr. W. CHARLES Norton, M.B.E., M.C., chairman of the 
Committee on Recruitment of Clerks to the Legal Profession ; 
Sir Epwin HERBERT, LL.B.; and Mr. ROLAND MARSHALL, 
chairman of the Scale Committee. 
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A delegate in the hall rose to inquire whether, as the reports 
had not yet been adopted by the Council, it was proposed that 
the subject-matter of them should be made public in view of the 
presence of the Press. 

Afteraconsultation with the Secretary the President requested the 
Press not to publish anything contained in the reports just presented. 
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The proceedings closed with votes of thanks to the mayor and 
mayoress and corporation, the Yorkshire Law Society, the 
Harrogate Law Society, to those who had arranged the sporting 
features, to the Master of the Rolls, and to the President. In his 
turn the President thanked the articled clerks who had acted so 
efficiently as stewards. 


NOTES OF CASES 


KING’S BENCH DIVISION 
DIVISIONAL COURT 
SORTING PARCELS NOT PART OF 
DRIVING TIME 
Parkinson and Others v. Axon 
Lord Goddard, C.J., Hilbery and Ormerod, JJ. 

Case stated by Lancashire justices. 

By s. 19 (1) of the Road Traffic Act, 1930, ‘“‘ With a view to 
protecting the public against the risks which arise from 
excessive fatigue ’’ in drivers of motor vehicles, “ it shall not be 
lawful in the case of . . . (a) ”’ goods vehicles “‘ for any person 
to drive or . . . permit any person employed by him to drive— 

i) for any continuous period of more than five hours and one 
half...” By subs. (2), “ (b) any time spent by a driver 
on work in connection with a vehicle or the load carried thereby 

shall be reckoned as time spent in driving.’’ The first 
defendant, a motor-van driver employed by the second defendants, 
a group of the British Road Services Road Haulage Executive, 
on four days spent four and a half hours in driving his employer’s 
vehicle for the carriage of parcels. After fifteen minutes spent 
on documents connected with the day’s carriage, when he was 
free to leave the employer’s depot, he accepted their invitation, 
extended because of the difficulty of obtaining casual labour, to 
augment his wages by assisting the porters and sorters in the 
handling of parcels for another hour and three-quarters. The 
work of checking, sorting and reloading parcels would involve 
only by coincidence the driver’s handling any parcels which had 
been in his van while he was driving. The defendants having 
been charged with contravening s. 19 (1), the justices accepted 
the prosecutor’s contention that the time so spent by the driver 
at the depot was time spent by him “in connection with a 
vehicle or the load carried thereby’’ within the meaning of 
s. 19 (2), which accordingly amounted to time spent in driving, 
resulting in contravention by the driver and his employers of 
s. 19 (1). The defendants appealed. 

Lorp GopDARD, C.J., said that, as observed by Lord Lindley, 
M.R., in Thomson v. Lord Clanmorris {1900} 1 Ch. 718, regerd 
must be had to the preamble to s. 19 (1). That preamble showed 
the intention of the Legislature to be that drivers should not be 
on the road continuously for more than five and a half hours, 
so that it should not be open to employers to keep them there 
longer and then say that only five and a half hours of the time 
had been spent in actual driving. There was no provision in the 
Act of 1930 that a driver must rest at the end of the stipulated 
period ; he remained free to do any other work he desired ; and 
that was so notwithstanding that it might have some connection 
with his vehicle or its load. Section 19 (2), in his opinion, 
contemplated work in connection with the actual load carried by 
the vehicle or work on the vehicle in the event of a breakdown. 
No offence had been committed by the driver or his employers 
through his acting as a sorter merely because the parcels sorted 
were to be or had been carried by road. Such a construction of 
s. 19 would mean thet no offence would be committed if the 
parcels were going by rail. The appeal should be allowed. 

HILBERY and OrMEROD, JJ., agreed. Appeal allowed. 

APPEARANCES: T. M. Backhouse (M. H. B. Gilmour) ; 
R. J. Parker (Treasury Sclicitor). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


ROAD TRAFFIC: 


24th July, 1951 


LICENSING: JUSTICES’ DECLARATION OF POLICY 
R. v. Torquay Licensing Justices, ex parte Brockman 
Lord Goddard, C.J., Hilbery and Ormerod, JJ. 
24th July, 1951 

Application for an order of mandamus. 

In 1948 the applicant, the manager of a residential hotel at 
Torquay, was granted a licence to sell intoxicating liquors at 
the hotel provided that they were supplied only to residents 


and to those genuinely taking meals at the hotel and that there 
should be no bar on the premises. In 1950 the justices announced 
publicly at an adjourned general annual licensing meeting that 
in future circumstances would have to be very exceptional before 
they would grant a full licence in place of a restricted licence 
(such as that above referred to). In 1951 the licensee sought 
for his hotel a licence free from the conditions attached to that 
granted in 1948 rhe justices, in dismissing the application, 
stated that they had carefully considered it, but were not 
prepared to alter their policy with regard to table licences as 
granted; and they renewed the licence in the original terms 
The chairman of the justices subsequently stated in an affidavit 
that the bench were aware that they must not lay down any 
hard and fast rule and that each application must be heard and 
judged solely on its individual merits, and that they had fully 
considered the application in question in relation to the needs 
of the public Ihe lcensee accordingly made this application 
for an order of mandamus directing the 
application for a licence according to law. 


justices to hear his 


Lord GoppaArD, C.J., reading the judgment of the court, said 
that it had been settled by authority that there was no objection 
to a bench of justices deciding among themselves the general 
lines on which they would exercise their judicial discretion (see 
R. v. Walsall Justices (1854), 18 J.P. 757, and R. v. Holborn 
Licensing Justices (1926), 24 L.G.R. 509). They were nevertheless 
bound to hear and determine on its merits any application which 
an applicant was entitled to make ; and it would be for them to 
decide whether the general policy which they had laid down was 
to be applied in the particular case before them. The ju 
were accordingly entitled to lay down the general rule that 
they would look with disfavour on applications for an unrestricted 
licence by persons who held a restricted licence and regard such 
an applicant as having a heavy burden to discharge. As they 
had discharged the duty, which remained on them despite their 
declaration of policy, to consider whether the facts of the 
particular application were sufficient to take it outside the 
general rule which they had laid down, their dismissal of the 
application for an unrestricted licence was valid. 2. v. Rotherham 
Licensing Justices (1939), 37 L.G.R. 433, was distinguishable 


Application refused. 


stices 


Stock (Wood, Nash & Co., for Witsons, 
Easterbrook & Co., Torquay) ; Derek Curtis-Bennett, IK.C., and 


F. Fishey (J. E. Lickfold & Sons, for Carter, Fisher © Co., 
Torquay). 


APPEARANCES:  [?. 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


NOTICE OF INTENDED PROSECUTION : COMPUTATION 
OF FOURTEEN DAYS 

Stewart v. Chapman 

Lord Goddard, C.J., and Ormerod, J. 

Case stated by Middlesex justices. 

By s. 21 of the Road Traffic Act, 1930, ‘* Where a person is 
prosec uted for’’ the offence, among others, of careless driving 
in contravention of s. 12, ‘‘ he shall not be convicted unles 
within fourteen days of the commission of the offence a 
notice of the intended prosecution was served on or sent 
by registered post to him ” The defendant was allege 
have driven a motor vehicle carelessly at 7.15 a.m. on 11th 
January, 1951. A notice of intended prosecution was despatched 
to him by registered post at 1 p.m. on 24th January, and 
delivered at 8 a.m. on the 25th. The justices dismis 
information without hearing evidence on the ground that in their 
opinion the notice had not been delivered in time. 

Lorp Gopparp, C.J., said that Goldsmiths Co. v. West 
Metropolitan Railway Co. {1904 1 K.B. 1, where the authorities 
had been reviewed, had laid down that, where a particular time 
was given, running from a certain date, within which an act was 
to be done, the day of that date was to be excluded in determining 


25th July, 1951 


ed to 
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the time of expiry of that period. That case was applicable here 
If it had been necessary to include the 11th January as one of 
the fourteen days, so that by 8 a.m. on the 25th the fourteen 
days would have expired, it would not have been sufficient that 
the notice was posted on the 24th, ie., within the period 
However, the 11th, as the day from which the period was stated 


SURVEY OF 


STATUTORY INSTRUMENTS 


Birmingham-Great Yarmouth Trunk Road (Welland Spinney 
Diversion) Order, 1951. (S.1. 1951 No. 1684.) 

Coal Mines (I-xplosives) Order, 1951. (S.1. 1951 No. 1675 

Daer Water Board Order, 1951. (S.I. 1951 No. 1688 (5.84 

Eggs (Great Britain and Northern Ireland) (Amendment No. 7) 
Order, 1951. (S.1. 1951 No. 1689 

Luton Water Order, 1951. (S.I. 1951 No. 1697.) 

Meat (Kationing) (Amendment No. 7) Order, 1951 S.I. 1951 
No. 1693.) 

National Health Service (Executive Councils 
Regulations, 1951. (S.I. 1951 No. 1696.) 

National Health Service (General Medical and Pharmaceutical 
Services) Amendment No. 2 Regulations, 1951 S.I. 1951 
No. 1695.) 


Amendment 


SOLICITORS’ 


JOURNAL October 6, 1951 


to run, must be excluded and the notice accordingly did reach 
the defendant within the prescribed period 


O op, J., agreed. Appeal allowed. Case remitted. 
APP ANCES ; Vernon Gatti (Th Solicitor, Me tropolita) 
Pi , / L. Elson Rees (Po sforvd © Devenish) 


Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


THE WEEK 


Prescelly Water Order, 1951. (S.1. 1951 No. 1694.) 

Public Service Vehicles (Contract Carriage Records) Regulations, 
195] 5.1. 1951 No. 1701 

Sewing Cottons and Threads (Maximum Prices) (No. 3) Order, 
195] S.1. 1951 No 1673 

Stopping up of Highways (Hampshire) (No. 7) Order, 1951 
(S.1. 1951 No. 1683.) 

up of Highways (Herefordshire) (No. 1) 
(S.1. 1951 No. 1681.) 

Stopping up of Highways (Warwickshire) (No. 7) Order, 1951 
S.I. 1951 No. 1682.) 

Utility Apparel (Maximum Prices and Charges) 
No. 6) Order, 1951. (S.I. 1951 No. 1680 

Utility Mattresses, Pillows and Bolsters (Maximum 
\mendment No. 4) Order, 1951 S.1. 1951 No. 1074.) 


Order, 1951 


Stoppiny 


(Amendment 


Prices 


NOTES AND NEWS 


Miscellaneous 
DOUBLE TAXATION 


The double taxation agreement of 5th June, 1946, between 
this country and Canada has been extended by agreement to 
apply to the following territories \den Colony, Antigua, 
Barbados, British Honduras, Cyprus, Falkland Islands, Fiji, 
Gambia, Gold Coast, Grenada, Jamaica, Mauritius, Montserrat, 
Nigeria, Nyasaland, St. Christopher and Nevis, St. Vincent, 
Seychelles, Sicrra Leone, Trinidad, Virgin Islands. Details of the 
application of the agreement are contained in the London Gazette 
dated 25th September, 1951. 


Henderson, Ix. 
should in 


\ proposition by the chairman, Mr. C. L 
that the adjourned Bedfordshire 
future be held at Luton was approved unanimously by the 
justices at  Bedtordshire Bedford on 


26th September 


Muarier Session 


QMuarter Sessions at 


OBITUARY 
Mr. G. S. ARMSTRONG 
Mr. George Sydney 
20th September, aged 41. 


Armstrong, solicitor, of York, died on 


He was admitted in 1932. 


Mr. A. GREEN 


Mr. Anthony Green, solicitor, of Rotherham, died on 15th 
September, aged 36. He was admitted in 193s. 


Mr. T. HARSTON 


Mr. Thomas Harston, solicitor, of Carlisle, died on 24th 
September, aged 64. Admitted in 1909, he had been Official 
Receiver in Bankruptcy in the north-west of England since 1927. 


Mr. E. H. HAZEL 
Mr. Ernest Hopkins Hazel, solicitor, of Basinghall Street, 
London, E.C.2, and Reigate, died on 28th September. He was 
admitted in 1900. 
Mr. G. SILVERWOOD-COPE 


Mr. Geoffrey Silverwood-Cope, M.B.E., solicitor, of Lincoln’s 
Inn, died on 28th September. He was admitted in 1921. 


Mr. T. L. C. WOOD 


Mr. Trevor Ley Codner Wood, retired solicitor, formerly of 
3edford Row, London, W.C.1, died at his home at Wareham, 
Dorset, aged 72. He was admitted in 1905 and retired six 


years ago. 


Professional Announcement 


Messrs. HousEMAN & Co. announce that their London offic« 
is now closed and all work has been transferred to their office 
at No. 4 Boltro Road, Haywards Heath, Sussex. Telephone 
Havwards Heath 171. 


SOCIETIES 


The Law StupENTs’ DEBATING Society, held at The Law 
Socicty’s Court Room, 60 Carey Street, Chancery Lane, W.C.2, 
announce the following debates for October, 1951 (Tuesdays at 
“That the Festival of Britain has failed to 


fulfil its purpose.”’ 


9th October 


“That this House deplores the decision of 
the House of Lords in British Movietonews, Lid. v. Londoi 
é» District Cinemas, Ltd. [1951] 2 All E.R. 617.” 

23rd October : American thought and the influence of the 
American way of life throughout the world has increased, is 
increasing and ought to be diminished.” 

30th October: ‘“ That this House views with concern the 
prevalence of the herd instinct as exemplified on the 25th 

October, 1951. , 

Ladies and gentlemen who wish to become members of the 
society are asked to communicate with the Secretary. Barristers, 
members or students of 
university, graduates of any university are 


ection, 


loth October : 


solicitors, articled clerks to solicitors, 
an Inn of Court o1 
qualified for 


WORSHIPFUL COMPANY OF SOLICITORS OF 
THE CITY OF LONDON 

At the court meeting held at Dyers Hall on 26th September, 
1951, Mr. C. W. Bateson, Mr. T. E. Chester Barratt, C.C., and 
Mr. W. C. Crocker were called as Court Assistants. Mr. F. A. G. 
Schoenberg was admitted to the Freedom of the Company. The 
court meeting was followed by a court dinner at which individual 
liverymen were entertained as guests of members of the court. 

In the absence of the Master, Col. H. D. P. Francis, C.B.E., 
M.C., T.D. (Past Master), was in the chair. 
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